IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



Donald Gilbert Carpenter 



Examiner: N. Ponomarenko 



09/935,936 



Applicant: 
Application No.: 

Filed: August 23, 2001 Art Unit: 2834 

For: ENERGY CONVERSION TECHNIQUE 

THIRD REQUEST FOR REINSTATEMENT OF THE APPEAL 

Honorable Commissioner of Patents and Trademarks 
Post Office Box 1450 
Alexandria, VA 22313-1450 

Sir: 

On July 5, 2005, a "Detailed Action Notification of Non-Compliance With The 
Requirements of 37 C.F.R. 41.37(c)"[sic] was mailed from the Patent and Trademark Office 
in connection with the above-identified matter. 
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On July 19, 2005, applicant's undersigned counsel filed a Response to the Non- 
Compliance Notification, which filing was within the one month time period specified in the 
Notification under consideration to respond to the issues raised in the Notification. 

The nature of the Notification, however, is not at all clear with respect to applicant's 
Notice of Appeal lodged October 2, 2003, and the two subsequently filed Supplemental 
Appeal Briefs. Thus, is the July 5, 2005, Notification an attempt to reopen the prosecution of 
this application? Accordingly, to avoid any possible interpretation that examination has been 
improperly reopened and to insure that this matter continues to move toward appeal, 
applicant hereby files this Request for Reinstatement of the Appeal under 37 C.F.R. 
§1.193(b)(2)(ii). 

Applicant's third supplemental appeal brief is submitted herewith and reinstatement 
of the appeal filed October 2, 2003, is earnestly solicited. 




P. SINNOTT 
ley for Applicant 
Registration No. 21,001 



August 29, 2005 

P.O. Box 1547 

1007 N. Patterson Street 

Valdosta, GA 31603-1547 

P:(229) 244-5400 

F:(229) 244-5475 
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



Applicant: 



Donald Gilbert Carpenter 



Examiner: 



N. Ponomarenko 



Application No.: 



09/935,936 



Filed: 



August 23, 2001 



Art Unit: 



2834 



For: 



ENERGY CONVERSION TECHNIQUE 



THIRD SUPPLEMENTAL APPEAL BRIEF UNDER 37 C.F.R. § 1,1 93 (b)(2) (in 

Honorable Commissioner of Patents and Trademarks 
Post Office Box 1450 
Alexandria, VA 223 13-1450 



This is in response to the Detailed Action mailed from the United States Patent and 
Trademark Office on July 5, 2005, titled "Notification of Non-Compliance with the 
Requirements of 37 CFR 41.37(c) [sic]" in connection with the above-identified patent 
application. 

The text of the detailed action, moreover, states that applicant's "brief does not 
satisfy the requirements of 37 CFR 41.37(c)(1); 37 CFR 41.37(c)(l)(i); and 37 CFR 
41.37(c)(l)(ii) [sic]. 

Applicant's copy of the United States Code of Federal Regulation; Title 37 does not 
list any of the cited regulations: 37 CFR 41.37(c); 37 CFR 41.37(c)(l)(i); and 37 CFR 
41.37(c)(l)(ii). A copy of the Table of Contents for Title 37 confirming the foregoing 
statement is attached to this brief (Exhibit A). 

How can applicant comply with the requirements of a Federal Regulation that does 
not exist? 

Nevertheless, to advance this matter to the Board of Patent Appeals and Interferences, 
it appears that the gravamen of the alleged non-compliance may refer to 37 CFR 1(1. 192(c)(1) 
and (2). The "brief in question, moreover, is applicant's Appeal Brief that was filed on 
January 7, 2004, and is not either or both of the two Supplemental Briefs filed in this matter 
on June 29, 2004, and January 13, 2005, respectively, otherwise these Supplemental Briefs 
would have been identified as such in the Detailed Action under consideration. The 
provisions of ^ 1.1 92(c)(1) and (2) require that the applicant's brief shall, under appropriate 
headings, identify the real party in interest [37 CFR Tfl .192(c)(1)] and any related appeals and 
interferences [37 CFR fl. 192(c)(2)]. 

Attention in this respect is invited to the attached copy of page 1 of applicant's 
Appeal Brief filed January 7, 2004 (Exhibit B), the relevant portions of which are quoted 
below: 



Sir: 
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(1) Real Party in Interest 



The applicant named in the caption of this Brief, DONALD 
GILBERT CARPENTER, is the real party in interest. 

(2) Related Appeals and Interferences: 

None. 

Applicant's January 7, 2004, Appeal Brief, it is urged conforms in all respects with the 
terms of 37 CFRU 1.1 92(c)(1) and (2). 

The First and Second Supplemental Appeal Briefs, filed by applicant on June 29, 
2004, and January 13, 2005, it should be noted are supplemental to the January 7, 2004, 
Appeal Brief and are not substitutes for the January 7, 2004, Appeal Brief. As such, and quite 
properly, these two supplemental briefs address themselves specifically to the issues raised in 
the respective Office communications dated June 7, 2004, and September 15, 2004, and do 
not duplicate matter already of record in the January 7 Appeal Brief. 

Turning now to the "Response to Amendment" on page 2 of the Detailed Action, it 
seems that these comments are directed to the last amendment that applicant filed in this case 
on March 7, 2003, in which applicant submitted a Declaration under Rule 132. 

The objection to the declaration is: 

Personal declaration on the merits of the invention by the inventor 
has been considered and found moot. 

. .and found moot." What can that phrase mean? 

One dictionary definition of the term "moot" is "...not worthy of consideration or 
discussion because it has been resolved or no longer needs to be resolved" (Exhibit C). 

Search the record of this prosecution and nowhere can be found any resolution or 
attempt at a resolution by the Examiner of the data presented in applicant's Rule 132 
Declaration. 

The failure further in the detailed action to consider applicant's Rule 132 Declaration 
as "evidence" and the citation of Manual of Patent Examining Procedure (MPEP) ^608.03 in 
support thereof is equally puzzling. Nowhere in MPEP 1(608.03 is the word "evidence" even 
mentioned. At best, applicant can only note the Examiner's comment. 

In summary, applicant once more respectfully requests that the Examiner properly 
initial applicant's Information Disclosure Statement (filed March 7, 2003); and either allow 
claims 1 through 8 now standing in the case, or issue an Answer to the Appeal Brief filed 
January 7, 2004, and the two subsequently filed Supplemental Appeal Briefs and forward this 
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case, which has been on file for more than four years, to the Board of Patent Appeals and 
Interferences without further delay. 



August 25, 2005 

P.O. Box 1547 

1007 N. Patterson Street 

Valdosta, GA 31603-1547 

P:(229) 244-5400 

F:(229) 244-5475 



Respectfully submitted, 



LANGDALE & VALLOTTON, LLP 




Attorney for Applicant 
US Patent and Trademark 
Office Registration No. 21,001 
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Applicant 



DONALD GILBERT CARPENTER 



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 





Art Unit: 2834 



Serial No.: 



09/935,936 



Filed: 



August 23, 2001 • 



For: 



Energy Conversion Technique 



Examiner: Nicolas Ponomarenko 



Appeal Brief 



Honorable Commissioner of Patents 
Post Office Box 1450 
Alexandria, VA 22313-1450 



Sin 



Submitted herewith, in triplicate, is applicant's Brief on Appeal in the above-identified 

matter. 

(1) Real Party in Interest 

The applicant named in the caption of this Brief, DONALD GILBERT CARPENTER, is the 
real party in interest 

(2) Related appeals and Interferences: 
None. 

(3) Status of Claims: 

Claims 1 through 8, inclusive, are pending in this application. No claims have been 
cancelled and pending claims 1 through 8, inclusive, are on appeal. 

(4) Status of Amendments Filed Subsequent to Final Rejection: 
i None. 

(5) Summary of Invention; 

As illustrated in Fig. 3, apparatus for converting kinetic energy into electrical energy has a 
first moving system 21 and a second moving system 22 (Specification, p. 18, para. 73, lines 21 to 
25). The second moving system 22 moves toward and away from the first moving system 21 
(Specification, p. 18, para. 73, line 25 to p. 19, line 5). 

Objects 46, 47 are ejected electromagneticaltyby ejectors 38, 40 from respective 
openings 30, 32 in face 25 of the moving system 21 in the direction of arrow 48 (Specification, p. 
19, para. 74, lines 6 to 14). The openings 30, 32, in the face of the first moving system, are 
aligned with receptor openings 35, 37 (Fig.5) in the second moving system 22 (Specification, p. 
17, Para. 74, lines 17 to 21). The objects 46, 47 (Fig. 1) are magnetized (specification, p. 18, 
para. 76, lines 20 to 25). The openings 35, 37 in the second moving system 22, moreover, house 
respective receptor conductive coils (only receptor coils 43, 44 are shown in the drawing) for 
converting the kinetic energy of the individual incoming objects 46, 47 into electrical energy 
(Specification, p. 17, para. 74, lines 9 to 21). 
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moorage / morbid 




of a group from this people that invaded and occupied Spain in the 
8th cent. A.D. — Moorish adj. 

moor-age (moor'u) n. la mooring or being moored 2 a place for 
mooring 3 a charge for the use of such a place 
moor-COCk (-kakO n. [Brit.] the male moorfowl, or red grouse 
Moore (moor) 1 G(eorge) E(dward) 1873-1958: Eng. philosopher 

2 George (Augustus) 1852-1933; Ir.. novelist, playwright, & critic 

3 Henry 1898-1986; Eng. sculptor 4 Marianne (Craig) 1887-1972; 
U.S. poet 5 Thomas 1779-1852; Ir. poet 

moor-fowl (moor'foulO n. [Brit.] RED GROUSE 

moor* hen (-hen') n. 1 [Brit.] the female moorfowl, or red grouse 
2 the nearly worldwide common gallinule (Gallinuut chloropus) 

moor-ina (moor'in) n. 1 the act of a person or thing that moors 2 
[often pfi the lines, cables, etc. by which a ship, etc. is moored 3 
to/.] a place where a ship, etc. is or can be moored 4 [often pi] 
beliefs, habits, ties, etc. that make one feel secure 

moor-land (-landO n. [Brit.} moob 1 
*moose (moos) n., pi moose [< Eastern Abenaki mosj a deer (AZces 
olces) of N regions, the male of 
which has huge spatulate antlers 
and weighs up to 816 kg (c. 1,800 
lb): it is the largest of the deer fam- 
ily: see also ELK (sense 1) 

moose-bird (moos'burd') n. [Cdn.] 
Canada jay 

Moose-head Lake (moos'hed') 

[transl . of Amlnd name! lake in WC 

Me.: 117 sq mi (303 sq km) 
mo© ShU pork (moo' shoo porkO a 

Chinese dish made of shredded pork 

and vegetables and beaten eggs, 

sauteed and usually served in a 

cr§pe with hoisin sauce ,muus.b 
moot (moot) n. ffME mote < OE mot, 

gemot, a meeting & prob. ON mot < Gmc base *mot- > Goth 
gamotjan, to meet] 1 an early English assembly of freemen to 
administer justice, decide community problems, etc. 2 a discussion 
or argument, esp. of a hypothetical law case, as in a law school — 
adj. 1 subject to or open lor discussion or debate; debatable 2 not 
worthy of consideration or discussion because it has been resolved 
or no longer needs to be resolved — vt. 1 to debate or discuss 2 to 
propose or bring up for discussion or debate 3 to make so hypo- 
thetical as to deprive of significance; make academic or theoretical 
moot court a mock court in which hypothetical cases are argued, 
usually as an academic exercise for law students 
mpp 1 (map) n. ([Early ModE mappe, naut. term < ? Walloon mappe 

< L mappa, napkin: see MAPI 1 a bundle of loose rags, yarns, a 
sponge, etc. fastened to the end of a stick; as for washing or wiping 
floors 2 anything suggestive of this, as a thick head of hair — vt. 
mopped, mop'-plngto wash, rub, wipe, or remove with or as with a 
mop — mop up 1 [informal] a) to bring or come to an end; finish 
6) to defeat completely 2 Mil. to clear out or Tound up isolated or 
scattered remnants of beaten enemy forces from (a towrij battle 
area, etc.) — mop (up) the floor with [Slang] to defeat decisively — 
mop'-per n. 

mop 2 (mfip) n., W. mopped, mop'-plng [< or akin to MDu moppen, 
MHG muffen, to grimace: for base see MOPEj [Archaic] GRIMACE 
*mop-board (map'bdrd') n. baseboard 

mope (mop) W. moped, mopMng [[akin to MDu mopen, Swed dial. 
mop a < I E base *mu-, echoic of sound made with tightly closed lips 
> MUTTER, L mutus} to be gloomy, dull, apathetic, and dispirited — 
vt. 1 to make gloomy, dull, etc.: used reflexively and in the passive 
2 to pass in gloom, dullness, etc.: with away — n. 1 a person who 
mopes, or is inclined to mope 2 [pi.] low spirits — mop'er n. — 
mop'ey actf., mop'y, or mop'- Is h — mop'lshly adv. 

mo ped (mo'pedO n. IGer < moitorisiertes) ped(al), lit., motorized 
pedal] a bicycle propelled by a small motor 

mop- pet (map'it) n. ffdim. of ME moppe, rag doll < ?J [Informal] a 
little child: a term of affection 

mop-up (maVupQ n. a clearing out or rounding up of scattered 
remnants of beaten enemy forces in an area 

mo-quette (mo kef) n. lEFrJ a kind of carpet or upholstery fabric 
with a thick, soft, napped surface 

mor (m6r) n. [Dan, humus < or akin to ON morth, a quantity, mass 

< IE base *mer- J to rub, grind: see MORDANT} a layer of humus, 
usually matted or compact, that accumulates on the surface of 
moist, cool soil 

Mor abbrev. 1 Morocco 2 Moroccan 

MOR abbrev. middle-of-the-road: used variously in radio broad- 
casting to designate styles of popular music that are not extreme 

mora (mdr'o, mfir'a) n.,pl. -rae (-e) or -ras |[L, delay: see MERIT! 1 
Linguis. an arbitrary unit of syllabic length 2 Prosody the unit of 
metrical time, equal to the ordinary short syllable, usually indi- 
cated by a breve (") 



936 manners or customs < mos (gen. moris), pL r,* 
(see MOOD 1 ): used by.ClCERO 2 as transl. of C 
to, dealing with, or capable of making the di* „ 
and wrong in conduct 2 relating to, serving.^ 
ance with the principles of right and wrottg h t3 g~ 
conduct or character; sometimes, specif., viri$p& * 
duct 4 designating support, etc. that involves &i#r - -9 
pathy without action 5 being virtually siich JtejEaiia A*-*! 
thoughts, attitudes, etc., or because of its fcfj?™ r ■ 
victory/ 6 based on strong probability /a'mdr^er - 
on the principle of right conduct rather- than Iw 
obligation/ 8 Law based on general observati^pl r - : 
ogy, etc. rather than on what is demonstrable {nwrd- «*■ . 

1 a moral implication or moral lesson taught by^ 

2 the conclusion of a fable or story containing^ r 
[p/.l principles, standards, or habits with re 
in conduct; ethics; sometimes, specif., stand 
4 [Rare] MORALE — mortally adv. 

SVW.-^oral.impHe^^^ 
standards of goodness er/ifigpn&i^iy^ 
sometimes, specify in sexual conduct^fat; 
impto confaniuty with elaborate4r4#f 
dplee. flomaetimea, sperif., ; ; vritfctke';c^ed 
sioh /euv &hteal k^erJ;; : ^rfr^lousw" 
. character, • connoting justic 
ta^yj righteous impUes a ; b 
[rigfyteoy* aogeirj ^UVT/ immoral ^ '■; 

mo-rale (mo raT, m6-) #). lEPr, fern, of morol < 

1 moral or mental condition with respect f 
confidence, enthusiasm, willingness to T 
within a group, in relation to a group, or i 
[Rare] MORALITY , 

moral hazard risk (to an insurance compau^ a; ; 
possible dishonesty or imprudence of the i 
mor-al-ism (mbr'al iz'em, mar'-) n. 1 moral \ 

2 a moral maxim 3 belief in or practice of a s 
from religion 

mor*al*lst (-ist) n. 1a teacher of or writer .oi 
moralizes 2 a person who adheres to a f_ ^ 
person who seeks to impose personal morals'o: 
mor-al-is-tk (mdr'al is'tik, mar'-) adj. 1 mon " 
or moralists — mor'*at'ls , *tl'cally adv. 
mo ral-ity (mo ral'i te, mo-, mo-) n., pi. -uw ^ 
LL moralitos < L moralist 1 moral quality or„c 
or wrongness, as of an action 2 the charactgrl 
with the principles or standards of right coj^ 
sometimes, specif., virtue in sexual conduct^ 
and wrong in conduct; ethics 4 a particular's ^ 
pies 5 moral instruction or a moral lesson : 
moral lesson 7 MORALITY PLAY ~? J 

morality play any of a class of allegorical < 
16th cent., the characters of which persa 
Everyman, Vice, Virtue, etc. 
mor-al*lze (mdr'ol iz', maV-) W. -Ixed', -Iz'-lrig i j 
moralizare < L moralisj to think, write, or si 
right and wrong, often in a self-righteous or t 
,to interpret or explain in terms of right and"^ 
the moral in or draw a moral from 2 to impz 
mortal i'za'-tlon n. — mor r -aMz'er n. •■■ ** ^ < 
moral philosophy ethics 
mo-rass (me ras', m6-) n. |[Du moeras; a ^ 
marasch < OFr maresc < Prank *marisk, a swai 
a tract of low, soft, watery ground: bog; i 
figuratively of a difficult, troublesome, 
affairs 

mora to* ri um (md^e tfir'e em) d., pi - ri ums c 
neut. of LL moratorius, delaying < L moran^^ 
delay: see merit! 1 a legal authorization, ust# 
in an emergency, to delay payment of money 4 ~. v , 
debtor nation 2 the effective period of sum ^ aL^«rd 
any authorized delay or stopping of some e 
mora-tory (mar's tdr'e) adj. ILL moratorius: fj 
postponing; esp., designating or of a law auth^ 
Mo-rava (mor'e va) 1 Czech name for MORAVL 
via flowing south along the Austrian border, i 
230 mi (370 km) 3 river in E Yugoslavia, f 
Danube: 134 mi (216 km) , 
Mo-ra^Via 1 (mo ra've e; It mt ra'vy&),.AI-berJt6^ 
Alberto Pincherle) 1907-90; It. writer ^ 
ft/lo*ra-via 2 (m& ra've a, ma-) historical re^on : inj 
(formerly in Czechoslovakia):- see BOHEMIA^mi^ 
Mo ra-Vlan (-an) aoy. 1 of Moravia or its\p 
the religious sect of Moravians — n. 1 a person:^ 
Moravia 2 the variety of Czech spoken in MoravJ 
a Protestant sect founded in Saxony (c. 1722)1 
Hubs from Moravia * , 

£mq*rayjm8r'a; mdjra', me-) n. JlPort moreia < 1 4^/ 



Site 



ir«^f6, lifeless]l 1 of , havinc 
i- aa^driZiresulting from or as 
* : " li , n^fiiSg or showing an unw 
> ' ambbr eloomy matters 3 gru 

^ Istafls of a story/ 4 of diseas 

< .^A^.lRare] causing diseas* 

«sr fc*c ity ^&fete) n.,p2. -ties 1 sta 
f * JE&tihe rate of disease or \ 

^*tr j . ^Tpen^toGiaKty* nation, etc. 

$fflk):ecff. IPr morbifique 

a c. ^til, morbus, disease (see 
3* > i -uaii^ror leading to disease: a] 

S r ' >. f term 'for MEASUEJS 

-ceaux' (-so') [ 
. fw^Bgmt 2 a short compositioi 

•oous lE^da'shas) aoy. ff< L mo 
' ■ 1 ^ & m&re* to bite: see fol. I 
t c i -j r:c ^nor-da' dously adv. — mc 
it ii yAm^jacO: PIE mordent < 
X '~ < ffl r ™t r *te re < ^ *merd~ t v 
I t ^u^,,jgjttin^, caustic, or sarcas 
n -^tsian 3 acting as a mordant — 
if v as J^6olaring matter, as a m 
^ w tjiewrganic dye to form an j 
■f. ia^fee fiber of the fabric 2 ; 

ds!S4 : m etching to bite line 
~vt u> or impregnate with a 1 

"r#K»i i n^a^kso ri. SHeb mordekhaQ 
' Mmi*- 2 Bdjfc the "cousin of Esther (ii 
m**z ihtt ^ews from the destruction p 
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ft y^xt) n. IGer < It mordente, 
v ^'S^' Music an orna- 
t : cijp i v a smgle rapid alterna- 
*d*pr. zx TgQttne with a subsidi- 
> h oaiXvsfcep or whole step 
k sc n claub^jrnprdent there are 
w *fT.3!ri2s^an inverted mor- 
t tdiarx-wne is a half step 

the principal tone doubi 
■Bi'v-JggKiDh. lAmSp,Ut., 

tpVlreiiO ,n. Arthurian 
: ^aJi^i^'nepliew (in some 

ot ,^^*Artaiur: they kill each 
tu^r )Qj, mE^' OE mara, greater 
iuu^i fSjfa Jtfucg): akin to Goth r, 
, t W 1 mwkjui amount, degree, or r 
rWiTimtm^JCB oT MANY /we hav 
„ 2 «ddHuSutL' further /take more i 
. ^■'UsJj^jm ;degree. 2 [with pi v.] a\ 
yjjftpfe ,of us are going/ b, 
■ 'Qg^/sometiiing additional or 
» f. .thtsg "of "ireater importance • 
V Y lf i^xo'COE ma) < IE positrve 
*»- 1 1 m^r^to a greater degree or es 
*:■& «Hg^bs (regularly with those « 
:.:rj comparative degree [m 
1 a ^tiStdon; further; again; lonj 
^ty^gJdegree; increasingly 2 a 
-jjijOiMfdegree, or number (of p 
5 -*nore ojjess ■ 1 to some extent 2 a] 
1 Hannah 1745-1833; Eng. wr 
TbSroas - 1478-1535; Eng. s 
: ^5i5din 1935: also called Sail 
u'a|^7rtfer name for PELOPONh 
x^$xp&) n. Ilprob. < Montt + -* 
i}b-<u as£f wool or cotton, having, e 

m4 rebate-) W. ITFr morille < M 
^ jf morha, carrot, «kin to OE m 
' £djble rb9t > Gr brakana, 1 
' r " h alaj0J&dible ascomycetous mui 

"j^^i.'ciry in central Mexico: 

eeOT'ft., pi -los UF1 marelle, 
' iH0^ any of several varietiej 
- red'juice 

Estate in SC Mexico: 1,90; 
Cuernavaca 
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